
Page 1 of 6 

STATE OF SOUTH CAROLINA  

 

BEFORE THE PUBLIC SERVICE COMMISSION 

 

Docket No.: 2020-229-E 

 

Dominion Energy South Carolina, 

Incorporated’s Establishment of a Solar Choice 

Metering Tariff Pursuant to S.C. Code Ann. 

Section 58-40-20 

 

PETITION TO INTERVENE 

ON BEHALF OF 

ALDER ENERGY SYSTEMS, LLC 

 

(OUT OF TIME) 

 

 

 Alder Energy Systems, LLC, pursuant to S.C. CODE ANN. REGS. § 103-825, requests that the 

Public Service Commission of South Carolina (the “Commission”) permit it to intervene in the 

instant proceeding out of time and states the following. 

INTRODUCTION 

1. Commercial and industrial electric customers doing business in South Carolina enjoy 

a legally-protected right to access solar energy.  Alder Energy requests to intervene in the instant 

proceeding to protect and advance this interest, along with its own substantial and independent 

interest in the outcome.  Alder’s intervention is not for the purpose of, nor will it cause, delay or 

prejudice.  On these grounds and others, Alder respectfully requests the Commission enter an order 

permitting it to intervene here, and in all other related proceedings (as requested by independent 

petitions). 

BACKGROUND 

A. Posture 

2. This proceeding was opened on  September 17, 2020 to establish the ‘Solar Choice 

Metering Tariff’ (“Solar Choice Tariff”) of Dominion Energy South Carolina (“DESC”), as required 

by S.C. CODE ANN. § 58-40-20(F).        
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3. Order 2020-622, dated September 17, 2020, establishes a procedural schedule for the 

instant proceeding and requires DESC direct testimony by December 15, 2020 and a hearing on 

February 23, 2021.   

4. The Commission did not set an intervention deadline; however, Alder frames the 

instant petition as out of time—in an abundance of caution—in light of the procedural schedule set 

by Order 2020-622.  It is also plausible the Commission intended the September 17, 2020 

intervention deadline for docket 2019-182-E to carry over here.  (See Order 2020-570) (setting 

procedural schedule for docket 2019-182-E; requesting proposed procedural schedule for the Solar 

Choice Tariff proceedings; and requiring them to occur in separate dockets). 

5. No testimony has been filed by any party in this docket. 

B. Alder Energy 

6. Proposed intervenor, Alder Energy, has developed, designed and installed solar 

photovoltaic systems from its Charleston, South Carolina headquarters for over a decade.  The 

company has completed over five hundred distribution-scale solar projects in the southeastern United 

States and mid-Atlantic, ranging in capacity size from 2kW to 8MW.  These projects would not have 

been built without NEM policies.   

7.   Alder Energy is a member of the South Carolina Solar Council, the South Carolina 

Solar Business Alliance, Solar Energy Industries Association, and the Coalition for Community Solar 

Access.  The company has maintained an active delegate in these organizations since 2011, 2012, 

2016 and 2018.  It also participated in stakeholder meetings leading to the passage of Act 236 and the 

Energy Freedom Act (“Act 62”).  That is to say, Alder has maintained an active place in South 

Carolina solar policy and wishes to intervene here to continue its work. 

8. DESC was a participant in at least one stakeholder workshop designed for 

collaboration on the various requirements of S.C. CODE ANN. § 58-40-20 and that occurred during 

spring this year.  Alder Energy was not a participant.    
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ARGUMENT 

 THE COMMISSION SHOULD ALLOW ALDER ENERGY’S 

INTERVENTION IN THIS PROCEEDING BECAUSE IT IS IN THE 

PUBLIC INTEREST; WILL NOT DELAY THE PROCEEDING; AND WILL 

NOT PREJUDICE ANOTHER PARTY.   

 

9. The Commission has a long standing history of permitting intervention out of time in 

electric dockets.  (See e.g. Order 2019-88, 2018-608, 2014-643, 2013-755, 2013-690, 2013-507, 

2013-732, 2005-725.)  The Commission’s discretion in granting intervention considers: (1) the public 

interest, (2) potential delay and (3) prejudice, among other factors.  See e.g. id.  These factors are 

balanced against the Commission’s policy “encouraging maximum public participation in issues 

before the Commission . . . [,]” even in circumstances where the petition is raised out of time.  (Order 

2005-725, Docket 2005-270-G, Dec. 16, 2005.)                   

10. (1) Public interest.  South Carolina’s commercial and industrial (“C&I”) electric 

customers enjoy a legally-protected right to access solar energy.  See S.C. CODE ANN. §§ 58-41-05 

and 58-41-40 (Act 62 intended to “support access to solar energy . . . for all South Carolinians” and 

directing the Commission to consider “direct investments by customers for their own energy needs 

and renewable goals.”) (emphasis added).  Alder Energy’s participation in this proceeding is in the 

public interest because it ensures the state’s C&I customers can effectively implement their right to 

access distributed solar through NEM policies.  No other intervenor represents this important interest 

for both C&I customers.  Alder’s market position also gives it an independent and substantial interest 

in the outcome of this proceeding.  (See infra ¶¶ 6-7.)       

11. (2) Potential delay.  Alder’s participation is not intended to and not expected to delay 

the proceeding, but merely to support these important interests.     

12. (3) Potential prejudice.  Alder’s participation in this proceeding will not prejudice the 

existing parties for at least two reasons.  No party has filed testimony and the hearing is set far 

enough in advance to permit other parties time to respond to Alder.   
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13. On September 21, 2020—less than three weeks from the day of this filing—Duke 

Energy Carolinas, LLC, Duke Energy Progress, LLC and intervenors informed the Commission they 

resolved matters germane to the Solar Choice Tariff by agreement.  See e.g. ‘Letter Regarding 

Stakeholder Agreement and Press Release,’ September 21, 2020, Doc. ID. Nos. 294192 and 294193 

(collectively, the “Proposed Settlement Terms” or “PST []” in citations).1 

14. The Commission should excuse Alder’s late intervention on grounds the company 

was not aware of these proceedings and was not a participant in the stakeholder sessions that 

developed the Proposed Settlement Terms (despite its known market position).  Alder did not learn 

of the Proposed Settlement Terms, and its lack of clarity and efficacy for C&I customers, until it was 

published by the parties on September 21, 2020. 

15. If intervention is granted, Alder will ask the Commission to consider how S.C. CODE 

ANN. § 58-40-20 impacts the efficacy and legality of: (1) the utilities’ parameters for solar system 

size and (2) demand charges and grid access fees within NEM tariffs/riders, among other issues. 

16. On these and other grounds, Alder requests the Commission permit it to intervene.  

The Commission will not otherwise enjoy minimum, much less “maximum,” public participation on 

the important issue of NEM in South Carolina, particular for C&I customers.  (See Order 2005-725.)      

17. Pursuant to S.C. CODE ANN. REGS. § 103-804(T) Alder is represented by the 

following counsel in the instant proceeding: 

TURNER, PADGET, 

GRAHAM AND LANEY, P.A. 

200 Broad Street, Suite 250 

Greenville, South Carolina 29601 

R. Taylor Speer 

SC Bar No.: 100455 

tspeer@turnerpadget.com 

(864) 552-4618 

 

Alder Energy conferred upon its counsel authority to accept service of all papers and filings 

for purposes of the instant proceeding.   

                                                 
1 These documents were filed in dockets 2019-169-E and 2019-170-E.   
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WHEREFORE Alder Energy respectfully requests the Commission enter an order permitting 

it to intervene in the instant proceeding and all other dockets intended to establish the utilities’ Solar 

Choice Tariffs.     

Respectfully submitted,  

October 11, 2020 

 

Greenville, South Carolina  

 

 

 

 

 

 

 

 
TPGL 10650472v1 17619.00102 

 TURNER PADGET GRAHAM & LANEY, P.A. 

 

By:   /s/ R. Taylor Speer                                                   

 R. Taylor Speer 

South Carolina Bar No. 100455 

E-mail: tspeer@turnerpadget.com 

 P.O. Box 1509 

Greenville, South Carolina  29602 

Telephone: (864) 552-4600 

Fax: 864-282-5993 

 

Attorneys for Alder Energy Systems, LLC 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY on October 11, 2020 the undersigned filed the foregoing petition with 

PSC’s DMS and further served a copy upon the recipients on the attached service list by electronic 

mail.    

 By:   /s/ R. Taylor Speer                                                   

 R. Taylor Speer 

South Carolina Bar No. 100455 
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OFFICE OF REGULATORY STAFF 

Jeffrey M. Nelson 

jnelson@ors.sc.gov 

Jenny R. Pittman 

jpittman@ors.sc.gov 

1401 Main Street, Suite 900 

Columbia, SC 29201 

SOUTH CAROLINA DEPARTMENT OF CONSUMER AFFAIRS 

Carri Grube Lybarker 

clybarker@scconsumer.gov 

Roger P. Hall 

Post Office Box 5757 

Columbia, SC 29250 

DOMINION ENERGY SOUTH CAROLINA, INCORPORATED 

Matthew W. Gissendanner 

matthew.gissendanner@dominionenergy.com 

K. Chad Burgess  

kenneth.burgess@dominionenergy.com 

220 Operation Way - MC C222 

Cayce, SC 29033-3701 
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